0630p'
3a 3 kBapTaJj 2020 roga npaBonpuMeHUTEIbHON MPAKTUKH
M0 pe3yJibTaTaM BCTYNHBIIMX B 3AKOHHYIO CHJIY pellleHHuil Cy/10B 0
NPU3HAHUYU HelelCTBUTEIbHBIMUA HEHOPMATUBHBIX IPABOBBIX AKTOB,
HE3aKOHHBLIMM peleHuid u aeiictBuid (0e3geiicTBus) denepaibHbIX OPraHOB
rocyIapCTBEHHOI BJIACTH, OPraHOB rOCYyIapCTBEHHOI BJIACTH Cy0bEeKTOB
Poccuiickoit @egepauu, OpraHoB MECTHOI'O CAMOYIIPABJICHUS, APYTHX
OPraHoOB, OPraHU3alMii, HAJleJIeHHBIX (pelepalbHbIM 3AaKOHOM OT/JeJIbHbIMH
rocy1apCcTBEHHbIMH WJIH HHBIMH IyOJNYHBIMU MOJTHOMOYUSIMH, U UX
TOJIKHOCTHBIX JIMI B I[eJI1X BHIPA0OTKM U IPUHATHS Mep 110
Npeaynpe:xIeHNI0 U YCTPAHEHUI0 MPUYHMH BbISIBJIEHHBIX HAPYIIeHUil

B coorBerctBum ¢ myHktoMm 2' crateu 4' 3akona Pecny6nuku Komu or 29
centsiops 2008 r. Ne 82-P3 «O mnpotuBonelicTBuM Koppynuuu B PecmyOiuke
Komu» opHONM U3 OCHOBHBIX Mep MNPOPWIAKTUKH KOPPYILUU SBISETCS
paccMOTpEHHE B TOCYJAapCTBEHHBbIX opraHax PecnyOmuku Komu He pexke oaHOro
paza B KBapTajl BOIPOCOB IPABOIPUMEHHUTEIBHON IPAKTHKU IO PE3yJbTaTam
BCTYNMBIIUX B 3aKOHHYIO CHIJIy pELIEHUH CyJ0B, apOUTpPakHbIX CYAOB O
IIPU3HAHUA  HEJCUCTBUTEIIBHBIMA  HEHOPMATHMBHBIX  IIPAaBOBBIX  aKTOB,
HE3aKOHHBIMH pENICHWH U JAcicTBui (Oe3meiicTBus) (QenepaabHbIX OpPraHOB
rOCyJapCTBEHHOW BJIACTH, OPraHoOB TIOCYJapCTBEHHOM BIACTH CYOBEKTOB
Poccuniickonn denepanuu, OpraHoB MECTHOI'O CaMOYIIPABIICHHUsI, IPYTUX OPraHOB,
OpraHH3alnu, HaJICJIEHHBIX (benepabHbIM 3aKOHOM OTJIEJbHBIMH
rOCYAapCTBEHHbIMU WM HMHBIMA NYyOJUYHBIMH  TOJHOMOYMSIMH, M  HUX
JOJKHOCTHBIX JIMIl B LIESAX BBIPAOOTKU U MPUHSTHUS MEP MO NPEAYyNPEKICHUIO U
YCTPaHEHUIO MPUYUH BBISIBIIEHHBIX HAPYILICHUN.

Bo wucnosHeHue BbIIEHa3BaHHOM HOpMBI B ['ocynapCTBEHHO-IIPAaBOBOM
ynpaBiaenuu ['nmaBel Pecnyomuku Komm B 3 kBaprame 2020 roga ObLin
pPaccMOTpPEHBI CIEAYIONUE CYJeOHbIE PEIICHHUS.

1. B cayuae, eciid OT MMeHHM WJIM B HHTEPeCcaX HPHUINYECKOTrO JIUIA ero
PYKOBOIMTEJEM OCYILIECTBJISIETCS OPraHU3alMs, MOATOTOBKA M COBepIICHHE
KOPPYNIHOHHOT0 NMPABOHAPYIIEHUS, K JAHHOMY IOPUIUYECKOMY JIHIY TAKKe
MOT'YT OBbITh IPUMEHEHbI MePbI OTBETCTBEHHOCTH.

(ITocranosJienune IlaToro kaccayMOHHOro cyjaa o0uIel WPUCAUKINHA OT
17 aBrycra 2020 r. mo ey Ne 16-1113/2020).>

[TocTaHoBlIeHHEM MHUPOBOTO CyAbH CyAeOHOro ywactka ¢eaepaibHoe
roCyJapCTBEHHOE YUpEeXKIeHUe (Jajiee — yupeKJeHHE) NMPU3HAHO BUHOBHBIM B
COBEPILIEHUH aIMUHUCTPATUBHOTO MPABOHAPYILIEHUS, MTPEAYCMOTPEHHOTO YaCThIO

! PekomeHgoBaH pabouyeit rpynnoil nMo Bompocam peanmsaumn B AgMuHMCTpaumm [nasbl Pecnybamkmn Komwu
MepOonpUATUIA NO MNPOTUBOAEWCTBUIO KOPPYMUMW OAA HanpaBieHUMA Ha O3HAaKOMJIEHME OpraHam B cuUcTeme
ucnonHuTenbHou Bnactn Pecnybankn Komu, opraHam mectHoro camoynpasneHus B Pecnybnmke Komu
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1 cratem 19.28 Kogekca Poccuiickoit ®Penepanuu 00 aIMHUHUCTPATHUBHBIX
IpaBOHAPYIICHUSX, 33 Ja4y B3ATKU B KPYITHOM pa3Mepe JOJKHOCTHOMY JIMUILY.

K YKa3aHHOMY IOpUJIAYECKOMY Uy MIPUMEHEHBI MEpBI
aIMUHUCTPATUBHOTO HaKa3aHUs B BUE HajokeHus mrTpada B pazmepe 150 000
pyo.

B mnpotecte, mojlaHHOM Ha MOCTAaHOBJIEHUE MHUPOBOTO CYJIbH, MPOKYpPOP
MPOCUT OTMEHUTh CYACOHBIA aKT, BHIHECEHHBI B OTHOILICHUM YUPEKIEHUS, U
MPEKPATUTh NPOU3BOJCTBO IO JieNly 00 aJIMUHUCTPATUBHOM MPABOHAPYIICHUH.

B o0ocHOBaHWE CBOMX JIOBOJIOB MPOKYPOp YKazall, 4TO OCHOBaHUEM st
BBIHECEHHUSI OCIAPUBAEMOI0 TIOCTAHOBJIEHUS MHPOBOTO CYJAbH  MOCTYKHIO
Ha3HA4YCHUE MEP OTBETCTBEHHOCTU YTOJOBHO-IIPABOBOI'O XapakTepa B OTHOIICHUH
PYKOBOJUTENSI YKa3aHHOTO YUPEKJICHHS (J1ajiee — pYKOBOJMTEIIb) 3a ICUCTBUSA IO
nepeaave JOKHOCTHOMY JIMITY YIIPABJICHHS MO SYKOHOMHUYECKON 0€30MacHOCTU M
npotuBozeiicTBus koppynuuu MBJ] mo Kabapauno-bankapckoit PecryOnuke
B3TKM B 3HAQUUTEIBHOM pa3Mepe 3a NPEKpallleHHEe MPOU3BOJUMBIX WM
OTIEPAaTUBHO-PO3BICKHBIX MEPOIPUSTUHN, HAMpPaBICHHBIX Ha BBISBICHHE (HAKTOB
XUIICHHSI OF0KETHBIX CPEACTB B HA3BAHHOM YUPEIKICHUH.

[TocTaHOBNIEHHEM KacCAIlMOHHON MHCTAHIIMU MPOTECT NPOKYpOpa OCTaBJIEH
0€3 yJOBJIETBOPEHUS C YKa3aHUEM Ha CIICIYIOIIIEE.

Bo3MOXHOCTh TpUBJICYEHUST IOPUJIUYECKUX JIUI[ K OTBETCTBEHHOCTH 3a
KOpPPYMIIMOHHBIE TTpaBOHAPYIIEHUS npeaycMoTpeHa denepaibHbIM 3aKOHOM OT 25
nexkabps 2008 roma Ne 273-®3 «O npoTUBOJAEHCTBUU KOppymnuuu» (naiee —
®enepanbHblil 3akoH Ne 273-D3).

CornacHo yactam 1, 2 crarbu 14 ®denepanbHoro 3akoHa Ne 273-03 B
Cily4dae, €Clid OT MMEHHM WJIM B UHTEpPEcax HOPUIAYECKOIO JIMIA OCYIIECTBISIOTCS
OpraHu3alus, NOAr0TOBKA U COBEPIIECHUE KOPPYIIUOHHBIX TPABOHAPYIIEHUN WU
MPAaBOHAPYIIEHUM, CO3JAIOIINX YCJIOBUS JUISI COBEPIICHUS KOPPYMIIMOHHBIX
MpaBOHAPYIICHUH, K IOPUIAYECKOMY JIMIy MOTYT OBITb TPUMEHEHBI MEpHI
OTBETCTBEHHOCTH B COOTBETCTBHUU C 3aKOHOIATENbCTBOM Poccuiickon denepanum.

[IpuMeHeHue 3a KOPPYMUIUOHHOE IPABOHAPYIIIEHUE MEP OTBETCTBEHHOCTH K
IOpUJIMYECKOMY JIMI[y HE OCBOOOXIAeT OT OTBETCTBEHHOCTH 3a JaHHOE
KOPPYNIIMOHHOE MpaBOHAPYIIEHWE BUHOBHOE (DU3UYECKOE JUI0, PABHO KaK H
MPUBJIEYEHUE K YTOJOBHOM WJIM HMHOM OTBETCTBEHHOCTH 3a KOPPYHIIMOHHOE
MpaBoHapyIieHue (HU3NYECKOro JiMia HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JTAaHHOE KOPPYNIIMOHHOE MPABOHAPYIIICHUE IOPUIUIECKOE JTUIIO.

B 0630pe cynebnoi npaktuku BepxoBnoro Cyna Poccuiickoit deneparuu
3a IV kBapran 2012 roga copMynupoBaH MpaBoOBOM MOAXO/I, COTJIACHO KOTOPOMY
B paMKax paccMOTpeHHus Jiejga 00 aAMUHUCTPATUBHOM IPABOHAPYIICHUH,
npeaycMoTpenHoM ctatheit  19.28 Kogekca Poccuiickoit  ®enepamuun 00
aIMUHHUCTPATUBHBIX MPABOHAPYUIECHUSX, BBIACHEHUIO IMOJJIEKUT BOIMPOC O TOM,
MMEJId JIM MECTO HENpPaBOMEpPHbIE JIEUCTBUA, COCTOAIIME B Iepenaye,
MPEUVIOKEHUN WKW OOCIIAHUM  JOKHOCTHOMY — JIMIY  COOTBETCTBYIOILETO
MMYIIECTBA JIMOO OKa3aHUU yCIYT UMYIIECTBEHHOTO XapakTepa, MpPeAoCTaBICHUN
MMYIIECTBEHHBIX TIpaB 3a COBEPIICHHE UM B MHTEpPECax OMpPEACICHHOTO



IOPUANYECKOTO JUIa JehcTBUs (Oe3/eHCTBIE), CBI3aHHOTO C 3aHUMAEMbIM 3THUM
JOJIKHOCTHBIM JIMIIOM CITY>K€OHBIM MOJI0KEeHHEM (BOIpoc 8).

[Ipu »Ttom Kogekc Poccuiickoit ®epepanuu 00 aIMHHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX HE COAEPKHUT 3alpera Ha HCIOJb30BAaHHE B KAuyeCTBE
JI0KA3aTeIbCTB MO JIeTy 00 aJIMUHUCTPATUBHOM IPAaBOHAPYIICHUU JTOKYMEHTOB,
MOJYYEHHBIX B XOJ€E MPOU3BOJICTBA MO YTOJOBHOMY JI€JIy, HA OCHOBAaHUHM KOTOPBIX
CyZibsi, OpraH, JOJKHOCTHOE JIUI0, B MTPOU3BOJICTBE KOTOPHIX HAXOAUTCS AENIO 00
aIMUHUCTPATUBHOM MPABOHAPYILICHUH, YCTAHABIMBAOT HAUIMYUE WU OTCYTCTBUE
COOBITUSI ~ aJIMHHUCTPATUBHOIO  TPABOHAPYIIEHUS,  BUHOBHOCTh  JIMIIA,
MPUBJIEKAEMOT0 K aAMUHUCTPATUBHOW OTBETCTBEHHOCTH, a TaKXE€ WHBIC
00CTOATENbCTBA, MMEIOIINE 3HAYEHWE ISl MPaBWIHHOTO pazpemieHus aena. K
aHasiornyHoMy BbiBoy mnpumien U KonctutyuuonHwli  Cyn  Poccuiickoi
®enepanuu B onpeneneHun ot 9 supaps 2017 r. Ne 2514-0.

B nanHOM ciyuyae yupexaeHHE HMMENO BO3MOXHOCTb ISl COOJIOJEHUS
MpaBuJI U HOPM, 3a HapymieHue kKoTopbix Kogexcom Poccuiickoii deneparuu 06
aIMUHUCTPATUBHBIX MPABOHAPYUICHUSAX MPEAyCMOTpeHa aJIMHUHUCTPATUBHAS
OTBETCTBEHHOCTH, HO M HE OBUIN MPEANPUHSITHI BCE 3aBUCSIINE OT HETO MEPHI 110
UX COOJIOICHUIO.

Crateeii 13’ ®enepambHoro 3akoHa Ne 273-®3 yCTaHOBIEHO, YTO
opraHu3aiuu 00s3aHbl pa3padaThiBaTh U MPUHUMATH MEPHI MO MPEAYIPEKICHUIO
KOppYIILIMK, KOTOPbIE MOTYT BKJIKOYaTb, B  YAaCTHOCTH, OINPEACICHUE
MoApa3JeeHU WM JIOJHDKHOCTHBIX JIMI, OTBETCTBEHHBIX 32 MPOPUIAKTHKY
KOPPYIIIMOHHBIX U WMHBIX IPABOHAPYIIEHUM, COTPYAHUYECTBO OPTraHU3AlUU C
PABOOXPAHUTENBHBIMU OpraHaMu, pa3padOTKy U BHEJIPEHUE B MPAKTUKY
CTaHJApTOB M TMPOLEAYp, HAMpaBIECHHBIX Ha oOOecleYeHue I00pPOCOBECTHOM
paboThl OpraHu3allviy; MPUHATHE KOJEKCa JTHKUM U CIY>KEOHOTO MOBEIACHUS
pabOTHUKOB OpTaHMU3aIluU, TMPEJOTBPAIICHUE W YpEryJupoBaHHE KOHQIMKTA
WHTEPECOB; HEJOIMYIICHUE COCTAaBJICHUS HEOPHUIIMATHLHOWM OTYETHOCTH U
UCIIOJIb30BaHUs MOJAEIbHBIX TJOKYMEHTOB.

[Tpu BO3OYy)eHnM nena 00 aAMUHUCTPATUBHOM MPABOHAPYIIICHUH, a TAKKE
B paMKax YrOJIOBHOT'O MPECIEA0BAHUS PYKOBOAUTEND YUPEKACHHUS HE OTPULIAT TOT
(dakT, 4TO NEUCTBHUA, HANpABICHHBIC Ha IMepeady B3STKU, OBLIM CBSI3aHBI C
NEATEIBHOCThIO  IOPUAMYECKOTO  JIMIA, IIOCKOJIbKY HWMEJIM CBOEH LEJIbIO
HE3aKOHHOE MPEKPAILCHUE ONEPATUBHO-PO3BICKHBIX MEPONPHUSATHI, MPOBOJIUMBIX
yIpaBJjeHUEM 0 SKOHOMHYECKON 0€30MaCHOCTH M MPOTUBOJICHCTBUIO KOPPYIIIIUU
MBJI no KabGapauno-bankapckoit PecnyOnuke, 1Mo BBISIBACHHUIO HapyIICHUW B
(bMHAHCOBO-XO3IMCTBEHHOM JIEATETLHOCTH BO3IJIABIISIEMOIO UM YUPEKIACHUS.

Takum o00pa3oM He3aKOHHAas TMepefadya JICHEXKHBIX CpPEJCTB  ObLia
MPOU3BEACHA OT HIMEHU U B UHTEPECAX YUPEKICHUS.

2. CokpbITHE TOCYAAPCTBEHHBIM IPAKAAHCKUM CJIY/KALMM CBeICHUH O
BelcHUH TMPEeANPUHUMATEbCKON /IeATEeJbHOCTH JIMYHO MJIHM  4epe3
JAOBEPEHHBIX JHI, SBJSAETCS OCHOBAHMEM /ISl PACTOPKEHMS CJIy:KeOHOIo
KOHTPAKTA.
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(Onpenesienne BocbMOro KaccamuoHHOro cyjaa oo0ueil IPUCANKINHA OT
2 mrouist 2020 r. mo xeaxy Ne 88-11133/2020).°

[Tpukazom pykoBoautenss ¢GeaepasTbHOTO TOCYAAPCTBEHHOTO Ka3eHHOTO
yUpexAcHUs (manee — ydpexkJAeHHe) ¢ paObOTHUKOM OBLT 3aKII0YEH KOHTPAKT O
MPOXOXKJICHUW UM CIIY)Obl B TOCYJAapCTBEHHOW MPOTHUBOIIOXKAPHON CIIyX O€ B
JOJKHOCTHU MOXAPHOTO.

[Io wrToram HaA30pHON MAEATEIBLHOCTH OPraHOB MPOKYpaTyphl B aJpec
paboTonarens ObUIO HamNpaBJiCHO NpPEACTaBiICHHWE OO0 YCTpaHEHUU HApYIICHUN
(dhenepaabHOro 3aKOHOAATEILCTBA O MPOTUBOJECHCTBUU KOPPYIILIUH.

Ha ocHoBaHuu mpejcTaBieHUs] TPOKYpaTypbl KOMUCCHEN paboToaaTess 1o
NpeIyIpekICHUIO U MPECEUEHUI0 KOPPYIIIMK MPOBEeHa CITyKeOHasi MpoBepKa 1o
(bakTy HecoOJIIOIeHHs BBIIIEYKa3aHHBIM PaOOTHUKOM 3alpeTOB W OrpaHUYCHUH,
YCTAaHOBJICHHBIX ~ (peiepajbHbIM  3aKOHOJATENLCTBOM JUISI  TOCYJAapPCTBEHHBIX
TPAKIAHCKUX CIYKAIIHX.

Tak, B X01¢ MOHUTOPHHTA OOIIEIOCTYIHBIX CBeACHU B ceTu «HTepHeT»-
conyanbHOM ceTu «OTHOKIACCHUKNY, BBISIBIICHO, YTO Ha CBOCH CTpaHUIIC JIAaHHBIN
paboTHUK pa3MecTyl (OTOCHUMKH KOPIYCHOM MeOenu, HMEIoUIe NpHU3HaKu
peKJiaMbl  €r0  MPEANPUHUMATENBCKOW  NIeSITeNbHOCTH. W3 KOMMEHTapueB
(OTOCHMMKOB, Ha KOTOPBIX H300pa)keHa KOpIycHash MeOelb, CIEA0BAJIO, YTO
COTPYJHMK 3aHUMAETCA U3TOTOBJIEHUEM, COOPKOM KOPITyCHON MeOenu Ha 3aKa3 3a
IIJIATY HA JIOTOBOPHOM OCHOBE.

®dakT OCyIIECTBICHUS MPEANPUHUMATEIBLCKON IeATeTbHOCTA TTOATBEPAMICS
TaK)K€ HaJMYMeM B COOCTBEHHOCTH Yy TOCYAAPCTBEHHOI'O CIIY>Kalllero IPy30BOTO
aBTOMOOWJISI C pa3MEIIeHHOM Ha Ky3oBe pekiaamoil «MebOenb Ha 3aka3» W
yKa3aHHUEM Ha HEM HOMEpa €ro JUYHOr0 MOOMIBHOTO TenedoHa.

[To pesynbraram MpPOBEPKH CIYKEOHBI KOHTPAKT C PAOOTHUKOM OBLI
pPacTOPrHyT Ha OCHOBaHUU MyHKTa 13 yactu 3 ctatbu 83 denepanbHOTO 3aKOHA OT
23 mast 2016 r. Ne 141-®D3 «O ciyx6e B PeneparbHON MTPOTUBOMOKAPHOH CITy)KOE
['ocynapcTBeHHOW TMPOTUBOTIOKAPHOW CIIyKObl M BHECEHWW W3MEHEHUW B
OTHEJIbHBbIE 3aKoHOAaTelbHble akThl Poccuiickoit @Deneparun» (mamee —
®denepanbHbiil 3akoH No 141-D3).

He cornacuBImchk ¢ yKa3aHHBIM pEIICHUEM, COTPYJIHUK OOpaTUIICA B CYJI C
HMCKOM O MpPHU3HAHWM MPUKa3a 00 YBOJbHEHUH HE3aKOHHBIM, BOCCTAHOBJICHUHU Ha
Ci1y>k0€ U B3bICKAaHUU JIEHEIKHOT'O JIOBOJILCTBUS 32 BPEMSI BBIHYKJICHHOTO TIPOryIia,
B 000CHOBaHHE KOTOPOIO yKa3ajl Ha TO, YTO M3TOTOBJICHHE KOPITYCHON MeOenu B
CBOOOJTHOE OT CIY>KObI BpeMs SIBIISIETCS €ro X000M M He MpeciefoBalio IENH
CUCTEMATUYECKOTO TOJy4YeHUs] MPUOBLIM, a peKjiaMa W3rOTOBJICHUS MeOenu Ha
3aKa3 C HOMEpOM TenedoHa Ha ero aBTOMOOWJIE COXpaHWJIACh C MPEABIAYIIEro
MecTa paboThI.

3 https://8kas.sudrf.ru/modules.php?
name=sud_delo&srv_num=1&name_op=doc&number=68235178&delo_id=2800001&new=2800001&text_number
=1
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OTtka3biBasi B YJOBJIETBOPEHMM MWCKOBBIX TpeOOBaHUN, Cya MEpBOM
WHCTAaHIIMU MCXOAWJ M3 TOTO, YTO y OTBETYMKA MMEIIUCh OCHOBAHMS JUIs
YBOJIbHEHHSI UCTLA B CBSI3U C YTPATON JOBEPUSI.

UYacTteto 2 cratbu 14 @enepanbHoro 3akoHa Ne 141-®3 ycraHOBIEHO, UTO Ha
coTpymHHMKa (eaepaTbHON MPOTHUBOMOKAPHOW CIYKObI  PacCHpOCTPAHSIIOTCS
OTPaHUYECHHUS, 3allPeThl U 00S3aHHOCTH, ycTaHOBIEHHbIe DenepanbHbIM 3aKOHOM
oT No 273-®3 u cratesimu 17, 18 u 20 denepanbHoro 3akona ot 27 uronst 2004 r.
No 79-@3 «O rocynapcTBeHHOM TrpaxkiaHckol ciyx0e Poccuiickoit denepannmy
(manee — ®enepanbHbIi 3akoH No 79-D3).

CornacHo noanyHkry 3' mynkra 1 craren 17 ®enepansaoro 3akona Ne 79-
@3 rpaxJIaHCKOMY CIIyXalleMy 3allpeliaeTcsl 3aHUMaThCs MPEAIPUHIUMATEIbCKOM
JEeSTENBHOCTHIO JINYHO WK Yepe3 TOBEPEHHBIX JIHII.

Crateeii 18 ®epnepanbHoro 3akoHa Ne 79-d3 ycraHoBieHO TpeboBaHUE
cOOJII0/IaTh OTPAaHUYCHMS, YCTAaHOBJICHHBIE HAacTOSINM DenepanbHbIM 3aKOHOM H
IpyrumMu deaeparTbHBIMU 3aKOHAMHM JIJISI TPAXKIAHCKUX CITYKAIIHX.

CornacHo myHKTy 13 dactu 3 ctatbu 83 denepanbHoro 3akoHa Ne 141-03
KOHTPAaKT  MOJJIEKUT  PACTOPKEHHUIO, a  COTPYAHHK benepanbHO
IPOTUBOMOXKAPHON  CIy>KOBl  yBOJNBHEHHIO CO CIyXObl B  (enepaibHOil
MPOTHUBOIOXKAPHOM CIy’KO€ B CBSI3W C yTparod JOBEpHUs B  Ciyyasx,
IIPENYCMOTPEHHBIX cTaTbell 84 HacTosmero denepanbHOro 3aKOHA.

Cotpynnuk  ¢denepaibHOM  MPOTUBONOXKAPHOM  CIOYKObI  MOAJIEKHUT
YBOJIBHEHUIO B CBSI3M C YTpaTOil JOBEepUs B Cilydae OCYUIECTBICHHUS UM
npeANpPUHUMATENLCKOMN JesaTebHOCTU (MYyHKT 4 yacTu 1 cratbu 84 denepaibHOTO
3akoHa Ne 141-D3).

Takum oOpazoM, SBISISICH COTPYTHUKOM (eAepaabHON MPOTUBOMOXKAPHOU
CIIy)0bl, paOOTHUK 00s13aH COOJIIOIATh YCTAaHOBJICHHBIC JUIsI HETO OTPAHUYCHUS U
3ampeTsl, M, B YACTHOCTH, 3alpeT Ha 3aHiATHE MPEAIPUHUMATEIIbCKON
JESATENBHOCTBIO.

Cyn aneisiMOHHOW WHCTAaHIMM COTJIACHIICS C BBIBOJAMH CyJa IEpPBOM
MHCTaHUWU U OCTABWJI B CHJIE YKA3aHHOE PEIICHHUE.

[TocTaHoBIIEHHEM CyJla KaCCAalMOHHOW MHCTAHIUMHU CyAE€OHBbIE aKThbl MEPBON
M aleJUIIIIMOHHOM MHCTAHIIMH OCTaBJICHBI O€3 M3MEHEHHs, KaccallMOHHas >xajioda
— 0e3 yJIOBJIETBOPEHUS.

3. HenpuHsATHE IOCYAAPCTBEHHBIM (MYHUIHUIIAJBHBIM) CIYXKALUM Mep
0 NPeIOTBPALICHHI0 BO3MOKHOIO0 KOH(IMKTa HMHTEPECOB WJIH Mep II0
YPEryJMpOBaHUI0 KOH(IHUKTA MHTEPECOB SBJACTCH HAPYLICEHHEM HOPM
AHTHKOPPYIIMOHHOI0 3AKOHOAATE/1LCTBA.

1) Onpenesienue LlecToro kaccaluOHHOro cyaa 001eH WPUCAUKINHA OT
30 uroas 2020 r. mo xeay Ne 88-15937/2020).°
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Mexnay anMuHHCTparnued ropomga Kupo (mamee — aaMuHUCTpaIus,
paboronarenb) U pabOTHUKOM ObUT 3aKJIIOYEH TPYIOBOW JOTOBOP, MO YCIOBHUSIM
KOTOPOro pab0OTHUK Ha3HAUY€H Ha MYHHUIMNAIbHYIO CIyXkO0y Ha JOKHOCTD
BEIYIIETO CleUUaIncTa OTJeNIa aIMUHUCTPATUBHO-IIPABOBOI paboOThl MPaBOBOTO
JenapTaMeHTa aIMUHACTPALUH.

B cooTBercTBUM C TOMKHOCTHOW MHCTPYKIMEN MO 3aHUMAEMOW JOJDKHOCTH
yKa3aHHbIM paOOTHUK JOJKEH ObUI TOTOBUTH HCKOBBIE 3asiBICHHS, OT3bIBbI Ha
VCKOBBIC 3asIBICHHS, HMHBIE MPOIECCYalbHbIE JOKYMEHTHI, HANpaBisTh HUX B
CylneOHble OpraHbl, MNPUHUMATh YydyacThE€ B CyAEOHBIX 3acelaHudX NpH
PacCMOTPEHUU B CYJIEOHOM TMOpSAKE e, 3aTparuBalollUX IpaBa U 3aKOHHbIE
MHTEPECH] aJMUHUCTPALINH, €€ JOKHOCTHBIX JIUII.

B cBsa3u ¢ nmojmadeil B cyJ Cymnpyrod JaHHOrO pabOTHHKAa HCKOBOTO
3adBJICHUS O NPU3HAHMM HE3aKOHHBIM OTKa3a JenapraMeHTa oOpa3oBaHUS B
BBIJIAY€ JI0YEPH YKA3aHHOTO MYHHULMIIAJIBHOIO CIY’Kallero HalpaBJICHUS B
MYHMIIMIIAJIbHOE Ka3€HHOE JIOIIKOJIbHOE 00pa30BaTEIbHOE YUPEKICHHE, B aJpec
3aMECTHUTEIS IJ1aBbl A/IMUHUCTPALMU ITOCTYIHIIO TMCBMO C YKa3aHUEM Ha HaJIU4He
KOH(JIMKTa HHTEPECOB PaOOTHHKA.

['maBa agMUHUCTpallMM HMHHULIMHUPOBAJ PpPAaCCMOTPEHHE KOMMCCHEH 110
COOJIOJIEHNI0O TpeOOBaHMM K  CIIy’)KEOHOMY TMOBEICHHUIO MYHHIIMIIAIbHBIX
CIyXalluX aJMUHUCTPALMA U YPEryJupOBaHHIO KOH(QIMKTAa MHTEpEcOB (naee -
KOMHUCCHS) BOMPOCAa O BO3MOKHOM BO3HMKHOBEHHMHM KOH(DIJIMKTa WHTEPECOB CO
CTOpPOHBI pabOTHHUKA.

ITo uroram 3acenaHusi KOMUCCHUS MIPUILIA K BBIBOJY, YTO MYHUIUIAJIbHBIHI
Clly>Kalllui, pacnojiaras MH(Gopmalue o nojadye cynpyroil MCKOBOTO 3asiBJICHMUS,
COJIEpIKaIller0 €ro JUYHbIA HOMep TenedoHa JUIsl CBSI3U C CYJIOM, HE HCIOJHUII
00513aHHOCTb, YCTAQHOBJICHHYI0 AHTUKOPPYHIIMOHHBIM 3aKOHOJATENIbCTBOM, IIO
HAIpaBJIEHUIO pabOTOAATENI0  YBEJOMJIEHHS O BO3HUKHOBEHUH JIMYHOMN
3aMHTEPECOBAHHOCTH.

PacniopsbkeHneM  pyKOBOAWTENSI  aJIMUHUCTPALlMM 32  HECOOIIOJCHUE
3aKOHOJATENbCTBA MO MPOTUBOJAEHCTBUIO KOPPYNLIMH K pabOOTHUKY ObLia
IIPUMEHEHA MEpa OTBETCTBEHHOCTH B BHJIE CHUKEHUS €KEMECIYHOTO JEHENKHOTO
noompenus 3a asryct 2019 rona.

OOpamasice B CyJl C MCKOM O NpPHU3HAHWM HE3aKOHHBIMU PE3YyJbTAaTOB
IPOBEPKH, PACIIOPSKEHUsI pabOTOATENs] O CHUXKEHUU €KEMECSUHOTO JIEHEKHOTO
HOOIIpEHUsT U O0O0sA3aHMM AJMUHUCTPALMU IPOU3BECTH IEpEpacUeT, paOOTHUK
yKazaj Ha TO, YTO €ro paboTojareib K y4acTHIO B JI€JI€ 110 MOJAAHHOMY CYNpYyrou
HUCKOBOMY 3asBJICHUIO HE IPUBJIEKAICSA, IOJHOMOYMSAMM HA IPEACTABICHUE
WHTEpPECOB B  CYyJEOHBIX Ipoleccax OT JenapTamMeHTa  0Opa3oBaHUs
aJIMUHUCTPAllMd YMHOBHUK HE HajeneH. TakuM oOpa3oM, y HEro OTCYyTCTBOBAJIH
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NOJIHOMOYHUS JJI PEeaNU3alud JUYHOM 3aMHTEPECOBAHHOCTH, M BO3MOXXHOCTh
NOBJIUATH HA PUHSITUE CYJOM PEILICHHUS B MOJIb3Y CBOEU CYIPYTH.

CnenoBarenbHO, KOH(MIUKTa HHTEPECOB HIJIM BO3MOKHOCTH BO3HUKHOBEHUS
KOH(DIIMKTa UHTEPECOB HE UMENOCH.

Pazpemass cop u oTka3biBas B YAOBJIETBOPEHUHM HCKOBBIX TPEeOOBaHMIA,
Cybl IEPBOM U ANEJUISIHMOHHON MHCTAHIMKA MCXOJWIIM U3 TOTO, YTO B JIEMCTBUSX
MYHULIMIAIBHOTO CIY)XKaIllero0 YCMAaTPUBAETCS HaIW4Me KOH(JIMKTa HHTEPECOB,
MOCKOJIbKY PaOOTHUK B CHWIY JIOJDKHOCTHBIX OOSI3aHHOCTEW TMIPEACTaBiIsET
WHTEPECHI aIMUHUCTPAIIMUA B CyJI€, B TOM YHCJE, U IPU PACCMOTPEHUHN HCKOBBIX
3asBJICHUM O TPU3HAHUM HE3aKOHHBIM O€3JeHCTBUS  aJIMUHUCTpPAllUU U
JenapTaMeHTa o0pa3oBaHus 10 00€CTICYEHUIO JIETEeH JIOITKOJIBHBIM 00pa30BaHUEM.

B napymienue ycTaHOBIEHHBIX TpeOOBaHUM 3aKOHOJATENIHCTBA HCTEIl HE
yBEJOMHJI B MHUCbMEHHOW (opme mnpencraBurenss padboroaarens O JAYHOM
3aMHTEPECOBAHHOCTH TPU HCIIOJTHEHUH JIOJDKHOCTHBIX OOSI3aHHOCTEH, KoTopas
MOJKET MPUBECTU K KOHPIIMKTY UHTEPECOB.

B cootBercTBUU ¢ yacThio 2 cratbu 3 DenepanbHOTO 3aKOHA OT 2 MapTa
2007 1. Ne 25-@3 «O myHununaibHou ciyk0e B Poccuiickoit @enepanun» (ganee
— @enepanbHblii  3akoH Ne  25-03) Ha MyHUIUOAIBHBIX  CIIyXKallUX
pacrpocTpaHsieTcs JACHCTBUE TPYJOBOTO 3aKOHOJATENbCTBA C OCOOCHHOCTSIMU,
MPEYyCMOTPEHHBIMU JaHHBIM (eJIepaibHbIM 3aKOHOM.

[Tog KOH(JIMKTOM MHTEPECOB MOHUMAETCS CUTYaIlusi, IPU KOTOPOU JIMYHAsS
3aMHTEPECOBAHHOCTh (MpsMasi WM KOCBEHHAs) MYHUIIMIAIBHOTO CIYyKalllero
BIUSACT WJIW MOXKET TOBJIMUATh Ha OOBEKTUBHOE HCIOJHEHHE UM JOJKHOCTHBIX
00s13aHHOCTEH M MPU KOTOPOW BO3HUKAET MM MOXKET BO3HUKHYTH MPOTUBOpPEUHE
MEXIYy JMYHOM 3aMHTEPECOBAHHOCTHIO MYHUUUIAIBHOIO  CIYXKAIIEro H
3aKOHHBIMH HWHTEpecaMH TpaxaaH, opraHusamnui, oOmectBa, Poccuiickoi
®denepanuu, cyobekra Poccuiickoit deneparuiy, MyHUITUTIATHLHOTO 00pa30BaHMs,
CIIOCOOHOE TMPUBECTU K MPUYMHEHHUIO BPE/la 3TUM 3aKOHHBIM MHTEpecaM Tpax<iaH,
opranmzanuii, ooOmectBa, Poccuiickoit ®enepanuu, cyowekra Poccuiickoit
denepanuy, MyHHIMIAILHOrO 00pa3oBanus (vacth 1 crateu 14' demepanbHOro
3akoHa Ne 25-®3, yacts 1 crarbu 10 @enepanbHoro 3akoHa Ne 273-D3).

CornacHo vactu 2 cratek 14' ®denepansroro 3akona Ne 25-®3, gactu 2
cratbu 10 @enepanbHoro 3akoHa Ne 273-03 nog MMYHON 3aMHTEPECOBAHHOCTHIO
MMOHUMAETCSI BOBMOXKHOCTD MOJYyUYE€HHUS JOXOJI0OB B BUJE JCHET, HHOTO UMYILIECTBA,
B TOM YHUCII€ HMYIIECTBEHHBIX MpaB, YCIYyr HMYIIECTBEHHOIO Xapakrepa,
pE3yJIbTAaTOB BBIMOJIHEHHBIX pa0OT WM KAKUX-TMOO BBITOJ (MPEUMYIIECTB)
YKa3aHHBIM JIUIIOM U (WJIM) COCTOSIIIIUMU C HUM B OJIM3KOM POJCTBE WUJIM CBOMCTBE
munamMu  (pOAUTENSIMU, CYNpPyraMu, JAETbMH, OpaThsIMH, CECTpaMHu, a TaKkKe
OpaTbsMH, cecTpaMu, POAUTEISIMH, IETbMHU CYIPYTrOB M CYIpyramu JeTei),
rpaKJIaHaMU WIH OPTraHU3alMsIMU, C KOTOPBIMU 3TO JULIO W (WIK) JHIIa,
COCTOSIIUE C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBCHHBIMH,
KOPIIOPaTUBHBIMU WJIM UHBIMU OJIM3KUMU OTHOILICHUSIMU.

B coorBerctBuun ¢ yactero 1 crareu 11 @enepanbHoro 3akoHa Ne 273-03
rOCYJIapCTBEHHBIM WJIM MYHMIIUTIATBHBIN CIY>Kalllui 00s3aH MPUHUMATH MEPHI 10
HEJIONYIICHUIO JTF000M BO3MOKHOCTH BOBHUKHOBEHUSI KOH(PJIMKTA UHTEPECOB.



[Iynktom 11 wactu 1 cratem 12 ®enpepanbHoro 3akona Ne 25-@3
YCTAaHOBJICHO, YTO MYHHUIIMNAIbHBIA  CHYyXKaluil o00s3aH  yBEIOMJISITH B
MMCBMEHHON (opMe MpeacTaBUTENsl HaHMMartens (paboTojaTens) O JIMYHOU
3aMHTEPECOBAHHOCTH TIPU HWCIIOJHEHUH JIOJDKHOCTHBIX OOSI3aHHOCTEH, KOTOopas
MOXET TIPUBECTH K KOH(MIUKTY WHTEPECOB, W MPUHUMATh MEpPHI IO
MIPEIOTBPAIICHUIO TTOA00HOTO KOH(DIUKTA.

AHaJloru4yHasi O00S3aHHOCTh MYHHUIMOAIBHOTO CJIYXKAIllETO 3aKperieHa
Takxke B yacTtu 2 cratbu 11 degepanpHoro 3akona Ne 273-@3.

V3 COBOKYMHOCTH MPUBEACHHBIX HOPM CIICIYET, YTO I MYHHUIIATIATbHBIX
CIIyXalllMX YCTAHOBJIEHA OOSI3aHHOCTH COOOIIUTH HE TOJBKO O BO3HUKHOBEHHH
KOH(JIMKTa WHTEPECOB, KaK COCTOsBIIErocs (akTta, HO U BO3MOXKHOCTH €rO
BO3HUKHOBEHHUSI.

OnenuBas JOBOJBI HCTIA, CYJ KAacCAllMOHHOW WHCTAHIIMHM, OCTaBIIssA
pelieHre CcyjAa TepBOM MHCTAHIIMM U aNeJUIAIMOHHOE OlpejaeseHue 6e3
W3MEHEHUs, B JIOMOJHEHHWE K UX BBIBOJAM YKa3aj, 4YTO MYHHUIIUIAIbHBIN
CITy KAl HAJCJICH MOJTHOMOYHUSMHU TPEICTABISATh UHTEPECHl aJMUHUCTPAIINH, a
MOTOMY MOT SBJISITBCSI W TIPEJICTABUTENIEM JeTapTaMeHTa oO0pa3oBaHUs Kak
OTPACIIEBOTO OpraHa aMUHHUCTPALINH.

2) Omnpenesienne CeabMOro KacCallMOHHOIO CyAa o0uIell HPUCAMKINU
or 11 aBrycra 2020 r. mo gesry Ne 88-12478/2020.°

OpranamMu nOpoKyparypel B aApec aJIMHHHCTPAUUMU MYHHULHUIAIBLHOTO
oOpa3zoBanus bailkaloOBCKMi MyHHLIMNAIbHBIA paiioH CBEpAOBCKOM o0nacTu
(manee — agMUHHCTpaMsl) BHECEHO MpEJCTaBiIeHUE 00 YCTpAaHEHHM HAPYIICHHM
3aKOHOJATENbCTBA O MPOTUBOJEHCTBUU KOPPYMNIIMU B CBSI3U C BO3HUKHOBEHHEM
KOH(JIUKTAa HHTEPECOB MYHMIIMIAIIBHOTO CITY>KaIEro aMUHUCTPALIIH.

B coorBercTBMM ¢ NpPENCTaBICHUWEM IIPOKYpOpa  PacHopsKEHHEM
PYKOBOAMTENS aJMUHUCTPALIMU B OTHOLUIEHMH MYHULIMIIAIIBHOTO CIIyXallero Oblia
Ha3HAu€Ha [pOBEpKa, MO MTOraM KOTOPOM KOMHCCHEH 1O COOJIOACHHUIO
TpeOOBaHMI K CIy>KeOHOMY TOBEICHUIO KOH(MDIMKTa HHTEPECOB pPaOOTHHUKA HE
BBISIBJICHO, TJIaBE€ aIMUHUCTPALUU PEKOMEHI0BAaHO MPUMEHUTh K PaOOTHUKY MEpy
JUCLUIUIMHAPHON OTBETCTBEHHOCTH B BUJE 3aMEUYaHUSI.

BmecTte ¢ TeM, MO MHEHUIO MNPOKYpOpa, U3JIO0KEHHBIE B MPEICTaBICHUU
(akThl CBUAETEIBCTBYIOT O TIpyOOM HapyLIEHUWH 3aKOHOJATEIbCTBA O
MPOTUBOJECHCTBUU KOPPYIILIHH.

Tak, MyHULIMNIAJIBHBIA CIIY)KalllMii, B OTHOLICHUHU KOTOPOrO IIPOBOAMIIACH
MpoBepKa, MPUHAT HAa MYHHUIMMNAIbHYIO CIyXkO0y M Ha3Hau€H Ha JOJIKHOCTb
3aMECTHUTENs TJIaBbl aAMUHUCTPALMKM [0 MECTHOMY XO3SIMCTBY (CTPOMTENLCTBY,
PEMOHTY KWIOTO M HEXWJIOoro (oHAa, TPAHCHOPTY, CBS3U, JOPOXKHON
JESITEIbHOCTH, OXPAHE OKPYXKAIOIIEeH Cpeibl).

VYKazaHHBII ~ MyHUIMTIAIBHBIM ~ CIyXaIllMii  COCTOMT B  Opake ¢
pykoBoguteneM OO0 «Crenctpoi».

® http://7kas.sudrf.ru/modules.php?
name=sud_delo&srv_num=1&name_op=doc&number=4556306&delo_id=2800001&new=2800001&text_number
=1
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MyHununanbsHbeii cinyxamuii B Teuenre 2018 roga B mepuoa OTCYTCTBUS
IJIaBbl QJIMUHUCTPALIUUA OCYIIECTBIISUT UCIIOJIHEHUE 00S3aHHOCTEH IIaBbl paiioHa C
OJTHOBPEMEHHBIM  HUCIIOJIHEHHEM OOS3aHHOCTEM pPYKOBOJUTENsSl oOpraHa IIo
KOHTpPOJIt0O B c(depe MyHHIUMANBHBIX 3akynmok. B Tor xe mepuonx OOO
«CrencTpoi» NpUHUMAJIO Y4acTHE B 3aKyNKax IO OMPEJIEICHUI0 OCTaBIIMKa 110
MYHUILIMTATbHBIM KOHTPAKTaM.

OHOBPEMEHHO BBISIBIIEHBI HApYUIEHUS B cepe 3aKyNoK MpH 3aKIOUYCHUU
JIOTOBOpa MOJpsAJa MO PEMOHTY KPOBIM MYHUIMIAIBHOTO  Ka3eHHOTO
oOpazoBaTteinpHOro yupexaeHus c¢ ywdactuemM OOO «Cheunctpoity B mepuon
WCIIOJTHEHUSI MYHUIIUITAJIBHBIM CITY>KallluM 00sI3aHHOCTEH TJIaBbl MyHUIIUITAIBHOTO
oOpa3zoBanus. Tak, paboTbl ObUIM MPOBENEHBI 0€3 NPOBEICHUS MPOLEIYPHI
KOHKypCa M ayKIMOHAa A0 3aKJIIOYEHUS MYHULUIAIBHOTO KOHTPAKTa MCXOMAS W3
00CTOSITENIHCTB YPE3BBIUANHON CUTYAIIHH.

B nmocnenyromeM KOHTpakT ObUI  3aKJIIOYEH TOJIBKO JUIsl  OIUIAThl
BBITIOJIHEHHBIX Pab0T. MyHUIIMNANBHBIA CIyXKalllWi, 3Hag O 3aKIIOYCHHUH
noroBopa OO0 «Cnenctpoi» u o0pa3oBaTEIbHBIM YUPEKICHUEM, HE YBEIOMUI
rJIaBy MyHUITUTIATFHOTO 00pa30BaHus O BO3MOKHOM KOH(JIMKTE MHTEPECOB.

Bnocnencteuu Ynpasnenuem ®enepaibHON aHTUMOHOTIOIBHON CIYXKOBI 10
CBepasioBCKO# 00J1aCTH 3aKIIOYEHUE BBIIICYKA3aHHOTO JOTOBOpA MOAPsiAa UCXOIs
13 00CTOSATENBCTB YpE3BbIYAHON CUTyallMU ObUIO MMPU3HAHO HEMTPABOMEPHBIM.

Ortka3piBasi B YJOBJIETBOPEHUU HCKOBBIX TpeOOBaHUN MPOKypopa, CyI
MepBOM MHCTAHIIUM UCXOAWJI U3 OTCYTCTBHUSI KOH(DJIMKTA UHTEPECOB B JCHCTBUSIX
MYHUIIAMTAIBHOTO CITYKaIEero.

He cornacuBiuce ¢ yka3aHHBIM pelIEHUEM, TPOKYPOp 00KaioBajl pelieHne
B BBIIIECTOAIIMM CyJ, YKa3aB Ha TO, 4YTO HOPMBI 3aKOHOAATENIbCTBA O
IPOTUBOACHCTBUM KOPPYIIMHU HE MPEAYCMATPUBAIOT UHOW MEpbI pearupoBaHUs B
JAHHOM CJly4ae, KPOME KaK YBOJbHEHHE C MYHUIIMIAJIBLHON CIIyXKObl B CBSI3H C
yTpaTou TOBEPHUSL.

OTmeHsis perieHue Cyna U MPUHUMAasi HOBOE perieHue o0 y0BICTBOPEHUU
HCKOBBIX TpeOOBaHMI MPOKYypopa, CyJ aneUISIIUOHHOM MHCTAaHIMU yKa3all, 4YTo
HapylIeHUE  AHTUKOPPYNIMOHHOIO  3aKOHOJATEIbCTBA  MYHUIUIAIBLHBIM
CITy>KalllUM JI0Ka3aHo, a caM (PakT yCTaHOBJICHUSI HE YBEIOMJICHUSI MIPEJCTABUTEIIS
HaHUMATENsl O BO3MOXHOM KOH(JIMKTE WHTEPECOB SBISJCA JOCTATOYHBIM JIJIst
MPUHATHS PYKOBOJUTEIEM aJIMUHUCTPAIIMUA PEIICHUS O PACTOPKEHUU TPYIAOBOTO
porosopa mo myHkry 7' wactu 1 cratem 81 Tpymosoro komekca Poccuiickoit
®denepaluu ¢ yKa3aHHbIM PaOOTHUKOM.

B coorBercTBHM ¢ yacThio 2° crarbm 14! ®denepanbHOro 3akona 25-03
HENPUHATHE MYHMIIMIAIBHBIM CIYXKalUM, SBJISIOIIMMCS CTOPOHON KOH(MIUKTA
WHTEPECOB, MEp M0 TMPEJOTBPAIICHUIO WM YPETryJIHUPOBAHUIO KOH(IHUKTA
MHTEPECOB SIBJISIETCS MIPAaBOHAPYIIEHUEM, BJIEKYILIUM YBOJIbHEHUE
MYHHUIIUTIATHFHOTO CITY>KAIleT0 ¢ MyHUITUTIATBLHOUN CITYKOBI.

N3yuuB Matepuansl Aena, CyJl KaCCAllMOHHOW MHCTAHIIUU MPHUIIIET K BBIBOY
O HaIM4YMM B  JICUCTBUAX  MYHMIIMIAIBLHOIO  CIIYXallero  HapyIlIeHHs
AHTUKOPPYIIIMOHHOTO 3aKOHOAATEIHCTBA, BHIPA3UBIIETOCS B HEMPUHITUU MEp IO
MPEJOTBPAIICHUI0O WA YPETyJIUPOBAaHUIO KOH(MIUKTAa HMHTEPECOB, CTOPOHOM
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KOTOPOTO OH SIBJISIETCS, TOCKOJIBKY yKa3aHHBIC JEWUCTBUS JAalOT OCHOBAaHHUE IS
yTpaThl 10BEpHUs K paOOTHUKY CO CTOPOHBI pabOTOAATEIIS.

4. T'ocynapCTBEHHBbIN CJIYKAIMUIA TNOMJIEKUT YBOJbHEHHI) B CJydae
HelnpeaCcTaBJeHUs UM CBeJeHUIl 0 CBOMX J0X0/aX, Pacxoaax, 00 uMyliecTse u
00513aTeJILCTBAX UMYLIECTBEHHOI0 XapaKTepa, a TaKxKe 0 10X04aX, pacxoaax,
00 wuMylmiecTBe M 0053aTeJIbCTBAX HMMYIIECTBEHHOI0 XapakrTepa CBOHX
cynpyru (Cynmpyra) M HeCOBEPLICHHOJIETHHX JeTed Ju0O0 MpeacTaBjIeHUs
3aBeJI0MO HeJ0CTOBEPHBIX HJIM HEMOJHbIX CBEICHUI.

(Onpenesienne BocbMOro KaccaluoHHOro cyjaa oouei PUCANKINHA OT
25 aBrycra 2020 r. mo geay Ne 88-13201/2020).°

B xozme mnpoBeneHMss TNPOBEPKH HUCIOJIHEHUS 3aKOHOJATENIbCTBA O
POTUBOJCHCTBUU KOPPYIILIUU, pabOTOAaTENIEM YCTAaHOBJICH (paKT HEHA JIEKAIIIETO
UCIIOJIHEHMSI TPAXKJTAHCKUM  CIYXKalllUM  OOS3aHHOCTH TI0  IIPEJICTABIICHUIO
CBEJICHMM O JI0XO0Jax, pacxojax, 00 HMyIIecTBE U  00513aTeIbCTBAX
MMYIIECTBEHHOTO XapaKTepa.

Tak, sBISISICH TOJNy4yaTeNIsM MMEHCUU MO HWHBAJIMAHOCTH, COTPYJIHHUK HE
OTpa3uj JIaHHBIA MCTOYHUK J0XOJa B CIPaBKE O J0XO0JaX 3a OTYETHBIM MEpUO].
Kpome TOro, SBISASICH OTIIOM HECOBEPIICHHOJETHEr0 peOeHKa, YMHOBHHUK HE
MPEACTaBUII CBEACHHUS O J0XOAaX, pacxojiax, o0 MMYIIECTBE M 00s3aTeNbCTBAX
MMYIIIECTBEHHOTO XapaKTepa CBOEro peOeHKa.

[Ipyn nadye MOsICHEHW OTHOCHUTENIHBHO JIOMYIICHHBIX HApyHIEHUM paOOTHUK
He ocnapuBai (aKT HENpPeIOCTaBICHUSI CBEICHUW B OTHOIIEHHWU CBOETO
HECOBEPILIEHHOJIETHETO ChIHA, CChUIASACHh HA pacTop)KeHue Opaka C Cymnpyrou, u
YTBEp)KJIaJl, YTO 3aKOHOJATEIBCTBO OOS3BIBAET TOCYJIAPCTBEHHOTO CIIYXKAaIIETO
MpPENOCTaBIATh CBEACHUS TOJBKO Ha WIEHOB CBOEH CEMbH, a €ro
HECOBEPIIICHHOJIETHUI ChIH C MOMEHTA PACTOPXKEHHUs Opaka ¢ CYNpyrod 4jaeHOM
€ro CEMbU OOJIBIIIE HE SBISETCS.

B uvactu HeykasaHWs CBEIEHHMH IOCYJApCTBEHHBIM CIy)KAaIlMK YTBEPKAAIL,
YTO MOJIaBaJl B YNPABJICHUE HECKOJbKO BAPUAHTOB CBEJACHUN O CBOMX J0XOJaX, B
OJIHOM M3 KOTOPBIX YKa3bIBaJ pa3Mep CBOEH MEHCHUHU.

[lo pe3ynpTaTaM COBEIIaHUS KOMHCCHUEH OBUIO MPHUHATO pElIeHUe O
MPU3HAHUW  HETMPEJCTABJIICHUS TOCYJApCTBEHHBIM CIIYXKalllUM CBEJACHUU O
710X0/ax, 00 uMyliecTBe MU o00s3aTesbcTBaX (PMHAHCOBOIO XapakTepa CBOMX,
CYNpyTH, HECOBEPUICHHOJIETHET0 peOeHKa U TMOJYyYEHHOM UM TEHCHUU TOJ
HEOOBEKTUBHBIMH, HEYBAXKUTEIbHBIMU, SIBISIOIMIUMUCS CIOCOOOM YKJIOHEHHS OT
OPEAOCTABIEHUSI  YKA3aHHBIX  CBEJCHHUM, PYKOBOAMUTEND  PEKOMEHIOBAHO
PaCTOPTHYThH C COTPYIHUKOM CITY>KEOHBIM KOHTPAKT.

[Ipuka3zom pykoBomuTensi paOOTHUK OCBOOOXKIEH OT 3aMelaeMoun
JOIKHOCTH (heZIepalibHON TOCYJApPCTBEHHOM TPaXTAHCKON CIY>KObI M YBOJICH C

® https://8kas.sudrf.ru/modules.php?
name=sud_delo&srv_num=1&name_op=doc&number=77047128&delo_id=2800001&new=2800001&text_number
=1



https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=7704712&delo_id=2800001&new=2800001&text_number=1
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=7704712&delo_id=2800001&new=2800001&text_number=1
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=7704712&delo_id=2800001&new=2800001&text_number=1
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dbenepaabHON TOCYAApCTBEHHOW TPAXKIAHCKON CIIY)KObI B CBSI3M C yTpaToOM
JIOBEpHs HA OCHOBaHMU IyHKTa | actu 1 craten 59° ®enepanbHoro 3akona Ne 79-
@3.

PacuiennB yBobHEHHE HE3aKOHHBIM, PAOOTHUK OOpATHIICS B CyJ C HCKOM O
MPU3HAHUN YBOJILHEHUS HE3aKOHHBIM, BOCCTAHOBIICHHHM Ha pa0OTE€ W B3BICKAHHH
JNEHE)KHBIX CPEJICTB.

Cyn nepBoil HHCTAaHIIUM B YJOBJIETBOPEHUU TPEOOBaHUM OTKa3ayl, OTMETUB,
YTO JOKA3aTebCTBA TOTO, YTO UCTELL, M0/1aBast CBEJICHUS O CBOEM MUMYIIIECTBEHHOM
MOJIO)KEHUH COCTABUJI YTOUHAIOILIYIO CIPABKY, B KOTOPOM OTpa3wil JOXOJ B BUJE
MEHCHM, a TaKXKe MPEACTaBISI €XKEroJHO MUChMEHHOE OOBSICHEHHE IO IMOBOIY
HEBO3MOKHOCTH TPEIOCTABJICHUS CBEICHNUI B OTHOIICHUM ChIHA, HE HAIIEJI CBOETO
NOATBEPKACHUS MaTepUAJIaMH JIeJIa.

AmNeIUALMOHHAs WHCTAHIMS COIVIACWIACh C TO3MIMEH cyAa NEepBOM
MHCTaHIINK, UCXO/IA U3 CIEAYIOUIETO.

B cuny crateu 8 ®enepanbHoro 3akoHa Ne 273-®D3 nuna, 3aMelaroniue
JIOJKHOCTH TOCYJNAapCTBEHHOW WM MYHUIUMTIATBHOW CIIyKObl, BKJIIOYCHHBIC B
[IEpEUYCHb, YCTAHOBJICHHBI HOPMATUBHBIMU MPABOBBIMU aKTamMu Poccuiickon
Oenepanuu, 00s13aHbI MPECTABIATD MPEACTABUTEIIO HaHUMAaTENs
(paboTomatento) CBEACHUS O CBOMX JI0XOJlaX, 00 MMYIIECTBE M 00s3aTEIbCTBAX
MMYIIECTBEHHOTO XapakTepa, a Takxe O JoxojaXx, o0 UuMYyIecTBe U
00s13aTeNbCTBAX MMYIIECTBEHHOIO XapakTepa CBOUX CYNpyru (cympyra) H
HECOBEPIIECHHOJIETHUX JAETEM.

HeBpinmomHeHne TOCYJApCTBEHHBIM WM MYHUIMOAIBHBIM  CIy>KaIllUM
JaHHOM OOSI3aHHOCTH SBJISIETCSI MPABOHAPYIIEHUEM, BJIEKYIIMM OCBOOOXKICHHE
roCyJJapCTBEHHOT0 MJIM MYHULIMIIAIIBHOTO CIIY’KAIIETO OT 3aMEIIaeMOU TOIKHOCTH
roCyJapCTBEHHOW MM MYyHUIIUTIATBHOM CITY>KObI JIMOO MPUBJIEUYEHUE €r0 K UHBIM
BHUJIaM JIUCLIMIUIMHAPHOW OTBETCTBEHHOCTH B COOTBETCTBUHU C 3aKOHOJIaTE€IICTBOM
Poccuiickont ®enepanum.

CormacHo wactm 6' crarem 20 ®exepanbHOro 3akona Ne 79-@3
HETPEJICTABIICHUE TPaXJAAHCKUM CIYy>KAlllUM CBEJICHUH O CBOMX J0XoAaxX, 00
MMYIIECTBE U 0053aTENbCTBAX MUMYIIIECTBEHHOIO XapaKTepa, a TaKXke O JI0X0Jax,
00 uMylIecTBe U 00s3aTeNbCTBAX MMYIIECTBEHHOIO XapakTepa WICHOB CBOEH
CEMbHM B cClly4yae, €CJIM MpPEJCTaBIICHHE TAaKUX CBEICHUM 00s3aTeNbHO, 00
MPEJICTABJICHUE 3aBEJOMO HEJAOCTOBEPHBIX WJIM HEIMOIHBIX CBEJACHHUM SIBIACTCS
PAaBOHAPYIICHUEM, BJEKYIIMM YBOJBHEHUE TPaXJAHCKOIO CIIYXKAIIETo C
IPaXKIaHCKOM CITykKOBbI.

B coorBercTBuu ¢ myHkToM 1' wactu 1 crareu 37 ®enepanbHOro 3aKoHA
No 79-03 cnyxeOHBIII KOHTPAKT MOET OBITb PACTOPTHYT MpEACTaBUTEIEM
HaHUMAaTeJs, a TPAXKIAHCKUHN CITy>Kaluii 0CBOOOKICH OT 3aMelaeMOn JOIKHOCTH
TPaXJAHCKON CIY>KObI M YBOJEH C TPakKIaHCKOW CIy>)KObI B clydae yTpaThbl
MPEJCTABUTEIIEM HaHUMATENs JOBEPHUS K TPaXJaHCKOMY CIyKallleMy B CIIydasix
HECOOJI0ICHNS OTPAaHUYEHUHN 1 3alpeTOB, TPEOOBAaHUIA O TIPEIOTBPAIICHUH HIIA 00
YPEryJaupOBaHUU KOH(JIMKTA HHTEPECOB U HEUCHOJHEHHUS OOS3aHHOCTEH,
YCTAHOBJICHHBIX B IIEJSX  NPOTUBOJCUCTBUS  KOPPYMNIMU  HACTOSIIUM
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OenepanbHbiM - 3ak0HOM, DenepanbHbiM  3akoHOM Ne 273-O3 u  gpyrumu
beneparbHBIMU 3aKOHAMH.

ITyukr 2 yactu 1 craren 59° @enepanbHOro 3aKOHA MPELYCMAaTPUBAET, YTO
IPaXIAHCKUN CITYXAaIUM MOJJICKUT YBOJIBHEHHUIO B CBSI3U C YTPAaTOW JTOBEpUS B
cllyyae HENpeACTaBICHHUS T'PaKJAHCKUM CIIyXalldM CBEJIECHUU O CBOMX J0XOJaX,
pacxojax, 00 IMYyIIECTBE U 00s13aTeIbCTBAX UMYIIIECTBEHHOTO XapaKTepa, a TakKe
0 J0X0Jax, pacxojax, 00 HMYIIECTBE M 0053aTelIbCTBAX HMYIIECTBEHHOTO
XapakTepa CBOMX CyHpyru (Cympyra) ¥ HECOBEPUIEHHOJIETHUX JeTed Jnbo
MPEICTABIICHUS 3aBEJOMO HEIOCTOBEPHBIX MJIM HEMOJIHBIX CBEICHHM.

[Tpu npunsTHH Ha QenepanbHyI0 TOCYIAPCTBEHHYIO TPAXKIAHCKYIO CIIykKOy
paboTHUK 00si3ajncs coboaaTh TpedoBaHus (PeaepaibHOrO 3aKOHOJIATEIhCTBA, B
TOM YHCJIE, 3aKOHO/JATENHCTBA O MPOTUBOACUCTBUU KOPPYMIIMH, CIEIOBATENbHO,
€My JOJKHBI OBITh W3BECTHBI TPeOOBaHUS JEHCTBYIOIIEIO 3aKOHOJATENIbCTBA B
YacTH  MPEJAOCTaBIEHWU CBEJACHHM 00 UMyIlIecTBe U 00s13aTeIbCTBAX
MMYLIECTBEHHOTO XapaKTepa.

[Tpn yxazaHHBIX OOCTOSITENHCTBAX, Y OTBETYMKA MMEIHUCHh OCHOBAHUS IS
YBOJIbHEHHSI MCTLA MO MyHKTY 2 uyactd | craten 59° demepaibHOro 3akoHa
Neo 79-@3.

Cyn KaccallMOHHOM WHCTAaHUMM HE HaIlell OCHOBAHWUW [JII OTMEHBI
Cy/1I€OHBIX aKTOB HUKECTOSIIUX MHCTAHIIUM.



